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July 26, 1999

Mr. Don Hatcher, Chief
Leander Police Department
P.O. Box 319

Leander, Texas 78645-0319

OR99-2089
Dear Mr. Hatcher:

You have asked whether certain information is subject to required public disclosure under
the Public Information Act, chapter 552 of the Government Code. Your request was
assigned ID# 126286.

The Leander Police Department (the “department”) received a request for a specified police
report. In response to the request, you submit to this office for review the records at issue.
You assert that the requested records are excepted from required public disclosure by section
552.108 of the Government Code. We have considered the exception you claim and
reviewed the submitted information.

Section 552.108 of the Government Code states that information held by a law enforcement
agency or prosecutor that deals with the detection, investigation, or prosecution of crime is
excepted from required public disclosure “if release of the information would interfere with
the detection, investigation, or prosecution of crime.” Gov’t Code § 552.108(a)(1). You
inform us that the requested information pertains to a “pending investigation.” We therefore
believe that the release of the information “would interfere with the detection, investigation,
or prosecution of crime.” /d.

As you are aware, however, section 552.108 is inapplicable to basic information about an
arrested person, an arrest, or a crime. Gov’t Code § 552.108(c). We believe such basic
information refers to the information held to be public in Houston Chronicle Publ’g Co. v.
City of Houston, 531 S.W.2d 177 (Tex. Civ. App.--Houston [14th Dist.] 1975), writ ref'd
n.r.e. per curiam, 536 S.W.2d 559 (Tex. 1976). Thus, with the exception of the basic front
page offense and arrest information, you may withhold the requested information from
disclosure based on section 552.108(a)(1). We note that you have the discretion to release
all or part of the remaining information that is not otherwise confidential by law. Gov’t
Code § 552.007.
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Although you have not raised any other applicable exception, based on the records at issue,
we must consider whether some of the submitted information should be excepted
from required public disclosure under section 552.101 of the Government Code.! Section
552.101 excepts from disclosure “information considered to be confidential by law, either
constitutional, statutory, or by judicial decision.” This section encompasses information
protected by other statutes. If the information submitted for our review contains criminal
history record information (“CHRI”) that is generated by the Texas Crime Information
Center (“TCIC”) or the National Crime Information Center (“NCIC”} it must not be publicly
released. The dissemination of CHRI obtained from the NCIC network is limited by federal
faw. See 28 C.F.R. § 20.1; Open Records Decision No. 565 at 10-12 (1990). The federal
regulations allow each state to follow its individual law with respect to CHRI it generates.
Open Records Decision No. 565 at 10-12 (1990). Sections 411.083(b)(1)and 411.089(a) of
the Government Code authorize a criminal justice agency to obtain CHRI; however, a
criminal justice agency may not release the CHRI except to another criminal justice agency
for a criminal justice purpose, Gov’t Code § 411.089(b)(1). Thus, any CHRI generated by
the federal government or another state may not be made available to the requestor except
in accordance with federal regulations. Furthermore, any CHRI obtained from the Texas
Department of Public Safety or any other criminal justice agency must be withheld as
provided by the Government Code.

We are resolving this matter with this informal letter ruling rather than with a published open
records decision. This ruling is limited to the particular records at issue under the facts
presented to us in this request and may not be relied upon as a previous determination
regarding any other records. If you have questions about this ruling, please contact our
office.

Assistant Attorney General
Open Records Division

SH/me

Ref.: ID# 126286

IThe Office of the Attorney Genera! will raise section 552.101 on behalf of a governmental body
when necessary to protect third-party interests. See genmerally Open Records Decision Nos. 481 (1987),
430 (1987), 470 (1987).



